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DETAILED ACTION 

This communication is in response to applicant's Amendment which is filed 
August 2, 2010. 

An amendment to the claims 1, 6, 20 and 25 has been entered and made of record 
in the application of Kagermeier et al. for a "radio operating system and method for 
operating a radio system" filed February 9, 2006. 

Claims 1-25 are now pending in the application. 

Response to Arguments 

Applicant's amendments to the rejected claims are insufficient to distinguish the 
claimed invention from the cited prior arts or overcome the rejection of said claims under 
35 U.S.C § 103(a) as discussed below. Applicant's amendment and argument with 
respect to the pending claim 25, filed August 2, 2010, have been fully considered but they 
are not persuasive for at least the following reasons. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., when the reception parameter value is less than a first threshold value, a first 
operating mode is selected and if the reception parameter is greater than the first 
threshold value a second operating mode is selected that when the reception parameter is 
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less than the second threshold value, the first operating mode and the second mode are 
blocked) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Furthermore, the amended claim 25 does not change the scope of the claim. As 
amended claim in the claim 25, the second operating command set is enable if the 
parameter value is greater than the first threshold value and the second threshold value 
and also the second operating command set is enable if the parameter value is less than 
the first threshold value and greater than the second threshold value. In other words, the 
second operating command set is enabled when the reception parameter must greater than 
the second threshold value, therefore the scope of the claim defines as previous claims. 
The examiner maintains that the references cited for the rejection of the claim 25 
maintained in this office action. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 
The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact terms as 
to enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 
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Claim 25 is rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

According to claim 25, nowhere in the specification as originally disclosed and 
cited by the Applicant on page 9 lines 1 to 12 of Specification, is described the limitation 
that when a reception parameter value is greater than a first threshold value of the 
parameter, a first command set and a second command set are enabled; when the 
reception parameter is less than the first threshold value of the reception parameter and 
greater than a second threshold value of the reception the second operating command set 
is enabled. This limitation of claim 1 contains new matter. 

The applicant has failed to comply with MPEP 2163 II which states that support 
should be specifically pointed out for all newly claimed limitations. Applicant did not 
point to any support for any newly claimed limitations 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-5 and 18-20 are rejected under 35 U.S.C. 1 12, second paragraph, 

as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention. 
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Claim 1 recites the limitation "the first threshold value" and "the second value" in 
line 8 and line 13, respectively. There is insufficient antecedent basis for this limitation 
in the claim. In line 7, a first threshold and second value should be read as a first 
threshold value and a second threshold value. 

Referring to claims 2-5 and 18-20 are rejected as being dependent upon a rejected 
Claim 1 above 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Fujii et al. (US# 5,379,033) in view of Rodriguez et al. (US# 7,120,922 
B2). 

Referring to claim 25, Fujii et al. disclose a remote control system (i.e. a radio 
operating system) (column 1 lines 53 to 62; see Figures 1-5), comprising: 

a radio receiver (3) (i.e. a radio base station unit) for configured to control an 
operation mechanism (4) (i.e. a device) (column 2 line 35 to 39; see Figure 1); and 
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a remote transmitter (1) (i.e. an operating unit) in communication with the radio 
receiver (3) of the operation mechanism (4) (i.e. the radio base station unit of the device) 
(column 2 lines 35 to 46; see Figures 1 to 3); 

wherein a selection is provided between a manual operation or in an automatic 
operating (i.e. a plurality of operating modes) of the receiver (3), the selection 
corresponding to an intensity of received signal (i.e. a value of a reception parameter) 
with respect to a predetermined level (i.e. a threshold value) (column 5 lines 18 to 68; see 
Figure 4); 

when the reception level of intensity that detected by the S meter (38) (i.e. the 
reception parameter value) is less than the predetermined level (i.e. the threshold value), 
the remote transmitter (1) operates in manual operation (i.e. a first operating mode is 
selected) and if the reception level of intensity that detected by the S meter (38) (i.e. the 
reception parameter value) is greater than the threshold value the remote transmitter (1) 
operates in an automatic operation (i.e. a second operating mode is selected) (column 3 
lines 25 to 57; see Figure 4); 

a parental control channel (i.e. the first operating command set mode) is enable by 
entering a password (i.e. the operating the enable key) (column 20 lines 47 to column 65; 
see Figures 23 to 27). 

However, Fujii et al. did not explicitly disclose when a reception parameter value 
is greater than a first threshold value of the parameter, a first command set and a second 
command set are enabled; when the reception parameter is less than the first threshold 
value of the reception parameter and greater than a second threshold value of the 
reception the second operating command set is enabled. 
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In the same field of endeavor of remote control system, Rodriguez et al. teach a 
set of functionality command not in channel type of based on pre-selected types of 
channels (i.e. first command set and second command set are enabled) (column 19 line 60 
to column 20 lines 46); an another set of functionality command in channel type of based 
on pre-selected types of channels such as parental control channel (i.e. second operating 
command set is enabled) (column 20 lines 47 to column 65; see Figures 23 to 27) in order 
to control the functional command in the way the user's intent. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to recognize using the remote control system with plurality of functional 
commands operate in a first command set and second command set are enabled which 
taught by Rodriguez et al. in the remote control system of Fujii et al. because having the 
remote control system with plurality of functional commands operate in the first and 
second operating command set would increase functionality to configure depend on the 
remote controller of the remote control system. 

Allowable Subject Matter 

Claims 1-5 and 18-20 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, second paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

Claims 6-17 and 21-24 are allowed as evident by applicant's amendment and 
arguments. 
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Referring to claims 1 and 6, the following is a statement of reasons for the 
indication of allowable subject matter: the prior art fail to suggest limitations 

when the reception parameter value is less than a first threshold value, a first 
operating mode is selected and if the reception parameter is greater than the first 
threshold value a second operating mode is selected; a first, non-safety-critical command 
set, is usable in each of the first and the second operating modes; a second, safety-critical 
command set, is usable in the second operating mode; and when the reception parameter 
is less than the second threshold value, the first operating mode and the second mode are 
blocked. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nam V Nguyen whose telephone number is 571-272- 
3061. The examiner can normally be reached on Mon-Fri, 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Zimmerman can be reached on 571- 272-3059. The fax phone numbers 
for the organization where this application or proceeding is assigned are 571-273-8300 
for regular communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-dircct.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

/N. V. N./ 

Examiner, Art Unit 2612 



/Brian A Zimmerman/ 

Supervisory Patent Examiner, Art Unit 2612 



